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DISCLAIMER

I am a Notary Public Training Program/Provider through the 

Montana Secretary of State. 

To be redundantly clear, I am a paralegal.  I am not a lawyer.  I 

cannot – and will not – give legal advice.  Paralegals (or, really, 

anyone other than an attorney) cannot give legal advice, which 

also means a legal opinion, even if they know the answer. 

Nothing in this presentation should be considered as legal 

advice upon which you could rely to your benefit or detriment.  

Each legal matter is unique and specific; as such I encourage 

every individual and business to seek guidance from legal 

counsel concerning their specific legal matter.  

If you need legal advice, please ask an attorney for a legal 

opinion.  

If you need advice about internal law office procedures, I 

strongly encourage you to discuss the issues with the 

shareholders or partners of your law firm.  It may also be a good 

idea to discuss those policies with your firm’s professional 

liability insurance carrier.



QUICK 

OVERVIEW 
OF THE 2019 

CHANGES:

MONTANA CODE ANNOTATED – 2019

TITLE 1, CHAPTER 5, PART 6  

Adopts the latest developments in notary technology; allows 
for future advancements

Establishes new notarial services to accommodate evolving 
market demands

Extends the applicability for new notarial communication 
technologies

MAJOR CHANGES:

TRAINING REQUIREMENTS

– Min. 4 hrs. for all notaries every term

EXAM REQUIREMENTS 

– All must take and pass every term 

RESIDENCY REQUIREMENTS 

– Expanded for certain non-residents

JOURNAL REQUIREMENTS 

– Retention by notaries for 10 years

TECHNOLOGY-BASED NOTARIZATIONS 

– Additional training and exam 



NOTARIZATIONS

• Traditional Wet Ink Notarization - TWIN

• In-Person Electronic Notarization - IPEN

• Remote Online Notarization - RON

• Remote Ink Notarization or Remote Notarization – RIN

Creating a Whole New Vocabulary



THE FUNDAMENTALS REMAIN THE SAME
Determine the feasibility of the request; assure that all requirements can be met; perform all statutory 
obligations; create the necessary records of the act.

With traditional notarizations the notary and the signer need to be in Montana (or Wyoming or North Dakota).

With IPEN, RON, and RIN, the signer can be anywhere, but the notary needs to be in Montana.

WHEN PERFORMING ACKNOWLEDGMENTS, 
JURATS AND WITNESSING SIGNATURES

Identity – that the person appearing to the notary is who he/she says they are and is the person who is 

supposed to sign the document …

Understanding – that the signer understands what the document is and what the implications of the 

transaction are… (i.e., “competent”)

Intent – that the signer is voluntarily signing the document (i.e., not under duress or coercion, “willing”)



WHEN A 

PARALEGAL 

NOTARIZES A 

DOCUMENT

Of course, there may be instances outside of these 
specific categories, but typically a paralegal notarization 
will fall within one of these three areas:

You are notarizing within the scope of your employment:

1. You are notarizing a client’s signature (example: a 
client signs a deed)

2. You are notarizing a non-client’s signature (example: 
a client’s mom needs a certified copy of a document)

You are notarizing outside the scope of your 
employment:

3. You are notarizing a document for anyone else 
(example: a title for a friend)



QUESTIONS 

TO ASK 
YOURSELF

Does the notarization I am about to perform meet 
the legal requirements and guidelines outlined for 
a notary?

Does the notarization I am about to perform meet 
the legal requirements and guidelines outlined for 
a paralegal?

Does the notarization I am about to perform meet 
any policies and/or procedures I have within my 
office?

Have I followed the laws, requirements, 
guidelines, and policies and/or procedures as a 
notary, a paralegal, and an employee? 



CONCERNS 

FROM A 

PROFESSIONAL 

LIABILITY 

INSURANCE 

CARRIER

According to at least one professional liability 
insurance carrier, a notary can perform notarial acts 
for non-clients. Discretion is advised. 

Possible risks to consider:

Possibility that performing a RON for a non-client 
creates a “client-like” relationship. Strongly 
encourage notary acts performed for non-clients be 
placed in the system used to perform conflict 
checks.  

If the firm sends an invoice to the signer for the notarial 
service, even if only to pass along the fee from the 
electronic platform, it potentially creates a relationship that 
should be considered when running conflict checks. 

Possibility that performing any notarial act for a 
non-client creates a “client-like” relationship. This 
will need to be assessed on a case-by-case basis. 



METHODS OF 

IDENTIFICATION 

FOR REMOTE and 

REMOTE ONLINE 

NOTARIZATIONS

Montana law recognizes “personal knowledge” as the highest and 
best form of identification for both traditional and technology-based 
notarizations: A notary who has personal knowledge of the signer 
does not need any further proof of identity. A credible witness may 
also be used for a technology-based notarization, and all the 
requirements for a credible witness apply. Technology based 
notarizations, specifically for remote and remote online notarizations 
utilize “multi-factor” identification using two or more different types 
of technologies. The currently approved types of identification 
technologies are:

• Dynamic knowledge-based authentication (DKBA)
• Public key certificate
• Identity proofing
• Credential analysis and remote presentation
• Blockchain.

These terms are defined in statute and in the glossary at the end of 
the Montana Notary Public Handbook.

Notaries should be aware of the types of identification technologies, 
but it is the communications technology provider who is responsible 
for identifying the signer using these technologies prior to the active 
remote session.

The notary has final authority to accept or deny the 
identification for any remote or RON transaction.



HIDDEN GEMS: 

ADMINISTRATIVE 

RULES

• 44.15.101 Application for a Commission as a 
Notary Public

• 44.15.102 Application Fee

• 44.15.103 Notary Bond

• 44.15.104 Cancellation of Commission 
(REPEALED)

• 44.15.105 Foreign Notary, Apostille Fees, and 
Federal Authority

• 44.15.106 Notification to Secretary of State of 
Change in Information

• 44.15.107 Official Stamp

• 44.15.108 Real-Time, Two-Way Audio-Video 
Notarizations (Remote Notarizations)

• 44.15.109 Fees for Notarial Acts

• 44.15.110 Notary Public Journal Retention



CREDIBLE 

WITNESS

44.15.108    REMOTE AND REMOTE ONLINE 
NOTARIZATIONS

(8) If the individual for whom the notarial act is 
being performed is being identified by credible 
witness, the recording of the remote notarization 
shall include:

(a) a statement by the notary public as to how the 
credible witness was identified;

(b) an explanation by the credible witness as to 
how the credible witness has come to know the 
individual for whom the notarial act is being 
performed and the length of time the credible 
witness has known the individual; and

(c) a sworn statement by the credible witness 
identifying the principal.



McWILLIAMS

v. CLEM
McWilliams v. 

Clem, 228 Mont. 
297, 743 P.2d 
577 (Mont. 
1987)

We have here a case where a notary public, at the 
behest of a husband, took the acknowledgment of 
a deed transferring real property without the 
notary knowing or having satisfactory evidence 
that the wife, whose name appeared on the deed 
as a signator-grantor, was the individual 
described in and who executed the deed. The 
wife was not present before the notary public at 
the time of the acknowledgment, nor was contact 
made with the wife by the notary public. 
Nevertheless, the notary public signed the 
certificate of acknowledgment contained in the 
deed instrument as if the wife had personally 
appeared before the notary public and made the 
acknowledgment. We determine principally that 
the notary public was negligent in the 
performance of official duty, and is liable for 
such damages as are proximately caused by such 
negligence.



PROTECTIONS 

AVAILABLE:

BOND v. 

GENERAL 

LIABILITY 

INSURANCE v. 

E&O INSURANCE v. 

PROFESSIONAL 

LIABILITY 

INSURANCE

The main difference is the notary bond protects 
the public,  general liability insurance protects the 
business, and errors & omissions insurance 
protects the notary. 

A notary bond is a type of surety bond issued by 
an approved surety company to protect the public 
against any wrongdoing on the part of the notary. 

General liability insurance typically covers 
unintentional mistakes made by an employee.  
But check with your insurance provider – that can 
be tricky.

Notary public errors & omissions insurance is an 
insurance policy offering protection for the 
notary public in the event of unintentional 
mistakes. 

Professional Liability Insurance (malpractice) 
covers more abstract risks, such as errors and 
omissions in the services your business provides. 
But again, check with your insurance provider –
that can be tricky.

Montana notaries are required to obtain a notary 
bond. All other insurance is optional.



QUESTIONS?



ANY ADDITIONAL QUESTIONS?

Please contact:

Sabrina Hallsten  |  Paralegal

JACKSON, MURDO & GRANT, P.C.

203 North Ewing

Helena, MT 59601

PHONE 406.389.8243

SHallsten@jmgattorneys.com

Lori Hamm | Notary Administrator

Montana Secretary of State, Christi Jacobsen

State Capitol Building

Helena, MT 59601

PHONE 406.444.5379 

Lori.Hamm@mt.gov

mailto:Shallsten@jmgm.com
mailto:Lori.Hamm@mt.gov

